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The Human Right to Water and Sanitation (HRWS) can play a crucial role for peace, by guiding equitable
transboundary water arrangements and by opening up space for dialogue during and after armed conflict.

1. The scope of water for peace

Water for peace could be understood as promoting equitable distribution of good quality water through
robust legal, institutional and policy frameworks prioritising human dignity, fairness, inclusivity and greater
social cohesion, along with sustainable use and effective management. Competition for access and allocation
of water resources is growing steadily. The competition often sparks disputes and, at times, escalates into
violent conflicts. According to some estimates, there will be conflicts over water in some 300 areas across
the world by 2025.1 In situations of armed conflicts, damage to water systems often hamper access to
drinking water and sanitation services.? It is essential to remind parties to armed conflicts the importance of
protecting water systems and encourage them to consider water issues in ceasefire and peace agreements.
Moreover, ensuring access to water and sanitation positively contributes to peace and cooperation in post-
conflict situations.® Providing access to water through the rehabilitation and reconstruction of water systems
symbolises a “return to normalcy” and fosters an environment conducive to peace. In line with this, the UN
Security Council “encourages” states “to consider the human rights dimensions of peacebuilding” during the
Universal Periodic Review process of the Human Rights Council.*

Ensuring equitable access to water and sustainable management prevents disputes and violence and
facilitates conflict transformation.® It further fosters cooperation, builds trust, strengthens social cohesion,
addresses underlying causes of conflict (including those unrelated to water), and promotes peace ®
Therefore, the scope of the report on water for peace needs to address the preventive, conflict
resolution/transformation, and post-conflict peacebuilding roles of water.

The Geneva Water Hub recommends that the scope of the report covers the preventive, conflict
resolution/transformation, and post-conflict peacebuilding roles of water.

2. Transboundary water arrangements and cooperation as a tool
for conflict prevention

In the context of shared water resources, infrastructure development, diversions, and contamination can
raise concerns among riparian states and potentially become sources of dispute or exacerbate existing
conflicts. These activities necessitate effective transboundary watercourses arrangements that foster
cooperation and build trust among states sharing transboundary waters. Such arrangements could set
standards for integrated water resource management, ensure timely data and information sharing, establish
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joint water management committees or organisations, strive to balance competing demands, and lay a
foundation for implementing collaborative projects by sharing responsibility and benefits.’

The Senegal River Basin provides a successful example of transboundary cooperation, where the riparian
states established a joint institution for managing water resources, leading to improved water governance
and collaboration. The Senegal River Development Organization (OMVS) has the mandate to improve
livelihood in the basin and ensure the preservation of the ecosystem. It has taken measures, such as
prevention of floods, reforestation, the construction of dams (e.g., Diama Dam, on the Senegal River delta,
to preventintrusion of salt water into the lower valley, and Manantali Dam, in western Mali, for water storage,
river flow regulation and power generation), and irrigation systems (changing agriculture approaches).
Similarly, Angola, Botswana and Namibia have been cooperating in the utilisation and management of the
Cubango-Okavango River Basin (CORB) in the framework of the Permanent Okavango Basin River
Commission (OKACOM), which has been instrumental in improving people”s livelihoods, enhancing regional
economic integration and peace and security.® In addition, the Lake Chad Basin Commission (LCBC) has been
managing the Lake Chad waters since the 1960s, fostering cooperation at the regional level, and assisting
the basin states in resolving water disputes. It assumed an evolving role in promoting socio-economic
development and maintaining peace and security in the region.® The UNSC also acknowledges the LCBC”s
role in ensuring peace and security in the region. ! Furthermore, the 2021 resolution adopted by the
Parliament of the European Union recognises “transboundary water cooperation as a tool for peace, security
and stability” and emphasises the “need for greater complementarity between humanitarian, development
and peace actions” to address root causes of conflicts.™ It refers to the two global water conventions “as
important tools to support water diplomacy, peace and conflict prevention through transboundary water
cooperation.”** Hence, transboundary water arrangements reduce the risks of water-related conflicts and
contribute to resolving or, at least, mitigating broader conflicts, paving the way for a more peaceful and
interdependent world.

A. The HRWS in transboundary water arrangements

The HRWS has considerable potential to improve transboundary water arrangements. The primary focus of
existing arrangements is water allocation,® management and cooperation among riparian states. The UN
Watercourses Convention indicates that in cases of conflict over different water uses, special regard needs
to be “given to the requirements of vital human needs”.** As it stands, there is a scant mention of the HRWS
insuch arrangements. There are a few transboundary water agreements that feature the HRWS. For example,
the Water Charter for the Lake Chad Basin stipulates that the right to water is one of the factors to be taken
into account in implementing the obligation of equitable and sustainable use of the basin.® It requires
member states to recognise HRWS as a fundamental right and necessary for human dignity (Article 72). It
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further adds that states parties to the Charter take the normative, institutional and operational measures
required to implement the rights effectively.

Other transboundary agreements only mention “the right to water”. For instance, the Niger Basin Charter
affirms the “right of each individual for access to water” as one of the guiding principles for the cooperation
between riparian states in managing the shared resources (Preamble). It defines the “right to water” as the
fundamental right to sufficient physically accessible water at affordable cost and of a quality that is
acceptable for personal and domestic use.® Similarly, the Water Charter of Senegal River recognises the
enjoyment of the right to water as an explicit objective of any repartition of the water of the river. It sets out
various guiding principles with the objectives to guarantee “to the populations of the riparian States the full
enjoyment of the resource ... as well as the basic human right to clean water”.*” The African Commission on
Human and Peoples” Rights (AfCHPR) encourages African states to “explicitly recognise the right to water in
transboundary water agreements” and considers the right to water as one of the factors in determining
equitable and reasonable use.'® The agreement on the Dniester River between Ukraine and Moldova also
recognises the right to water as a key principle of cooperation.*® The 1999 Protocol on Water and Health to
the Convention on the Protection and Uses of Transboundary Watercourses and International Lakes
enunciates that member states should set standards and pursue a target of ensuring access to water and
sanitation services for everyone.? By explicitly recognising the right to water, these agreements ensure a
wider scope of the right beyond the “vital human needs” included under international water law. The
inclusion of the right to water guarantees the provision of water necessary to live a life with dignity.

B. The extraterritorial applicability of HRWS

Initially, “questions of international watercourse law and all transboundary water” were left out of the
discussion of HRWS.?! Subsequent Human Rights Council’s resolutions, however, do not include such an
explicit exclusion. Correspondingly, transboundary arrangements have already started addressing HRWS.
This is relevant due to the potential transboundary impacts on the quantity and quality of water. Actions
within one co-riparian state can directly or indirectly impact individuals in another country, potentially
affecting their human rights, such as the right to an adequate standard of living or cultural rights.?* The
question is, therefore, whether a state is bound not only by the obligation to ensure access to safe drinking
water supplies to individuals and communities living in its territory and under its jurisdiction but also to take
into account the right to water of the communities living in other riparian states. In fact, the UN Watercourses
Convention recognised the interests of persons “who have suffered or are under a serious threat of suffering
significant transboundary harm as a result of activities related to an international watercourse” and
recognised the right to “have access to judicial or other procedures, or a right to claim compensation or
other relief in respect of significant harm.”?®

From the perspective of human rights, Article 2(1) of the ICESCR states that each State party “undertakes to
take steps, individually and through international assistance and cooperation, especially economic and
technical, to the maximum of its available resources” and Articles 11 (2), 22 and 23 also require international
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actions and cooperation.?* Also, the Committee on Economic, Social and Cultural Rights under General
Comment No. 15 emphasises that state parties should respect the enjoyment of the right to water in other
countries and refrain from actions that interfere with it (the document does not differentiate between waters
that cross state boundaries and those that do not). It notes that “any activities undertaken within the State
party”s jurisdiction should not deprive another country of the ability to realise the right to water for persons
in its jurisdiction” and that “State parties should refrain at all times from imposing embargoes or similar
measures, that prevent the supply of water, ... for securing the right to water”.?® The International Court of
Justice and regional human rights bodies have recognized extraterritorial human rights obligations under
certain conditions.?® The recognition of the extraterritorial applicability of HRWS has significant implications
for states sharing a transboundary water resource in relation to the water demands of their population.?”

C. The advantages of incorporating the HRWS in transboundary water arrangements
Explicitly incorporating the HRWS in transboundary water arrangements has a number of advantages.

1. Itfurnishes a legal basis for addressing the needs and rights of persons dependent on shared water
resources and obliges basin states to respect, protect and fulfil the HRWS. 2

2. Itestablishes legal standards in the relationship between riparian states in relation to the HRWS that
could inform the equitable and sustainable use of shared resources.

3. It enhances public participation and empowers vulnerable and marginalised groups to combat
exclusion and discrimination. This participatory right provides a clear normative framework,
particularly in post-conflict states, to prioritise the population”s needs and representation of women,
children, and indigenous people.? This helps to significantly reduce tensions among community
members regarding access to water, promote dialogue, and strengthen community
peacebuilding.°

4. It emphasises the need for sustainable water management practices and requires integrating
principles of equity, efficiency, and environmental sustainability. 3! Adopting a rights-based
approach to defining, implementing, and ultimately enforcing the rights ensures equitable short-
term results and sustainable longer-term development goals.3?

5. Italso enhances the possibility of implementation and enforcement of the HRWS.*? The importance
of ensuring accountability mechanisms for properly implementing such rights is addressed under
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the AfCHPR Guidelines on the human right to water in Africa, affirming that accountability has a
broader aspect, including the accountability of nonstate actors, corporations, and individuals.?*

6. Incorporating HRWS in transboundary arrangements strengthens cooperation and development
assistance for the full realisation of Economic, Social and Cultural Rights.> Generally, upholding the
HRWS can build a foundation for peace, stability, and cooperation at the local, national, and
international levels.

The Geneva Water Hub recommends that the report calls upon states to incorporate the HRWS into their
transboundary water arrangements and emphasizes the commendable practices of River Basin
Organizations that have already integrated the HRWS. The report should also describe the benefits of the
HRWS in a transboundary context.

3. The role of the right to water in armed conflicts and post-
conflict situations

The importance of protecting water systems in armed conflicts cannot be overemphasised. Access to water
and sanitation is also intricately intertwined with other human rights, such as the right to life, health and food,
and becomes necessary to support livelihoods and facilitate post-conflict recovery and development. The
following parts explain the role of water for peace during armed conflict and post-conflict situations.

A. Cooperation on water in relation to armed conflicts

Armed conflicts adversely affect water resources and infrastructure, negatively impacting short-term and
longer-term efforts in post-conflict states. The Committee on Economic, Social and Cultural Rights posits
that states are under obligation to respect the human right to water and sanitation during armed conflicts.3®
If the global aspiration to leave no one behind is to be achieved, the lack of access to water and sanitation
services of the significant number of people living in fragile and conflict-affected areas must be addressed.
History has taught us that parties to armed conflicts recognise the importance of water as a common
resource and cooperate in accessing and managing water resources. Such cooperation has positive spin-offs
for peace - including triggering dialogue, building trust and working towards mutually beneficial solutions
and creating a conducive environment for conflict resolution. There are examples of continued cooperation
on water issues amidst armed conflicts - evidencing that conflict and cooperation are not necessarily
mutually exclusive. For instance, the Permanent Indus Commission, established under the Indus Waters
Treaty between India and Pakistan, has remained active during active conflicts and ongoing tensions between
the two countries, demonstrating the potential of transboundary water cooperation to foster peace. Likewise,
the Organization for the Development of the Senegal River (OMVS) continued its work during the conflict
between Mauritania and Senegal and had a role in reinitiating the diplomatic ties between the two countries.
Similarly, the Mekong Committee did not discontinue its activities during the Vietnam conflict, which later
led to regional cooperation in Southeast Asia. The Global High-Level Panel on Water and Peace (GHLPWP)
has recommended the inclusion of water issues and water cooperation in peace agreements.*’” Similarly, the
Geneva List of Principles on the Protection of Water Infrastructure provides that “peace agreements must
not deprive peoples of their rights to water and sanitation. Peace agreements should be concluded in
accordance with the principle of equitable and reasonable utilisation of water resources.”3 There have been
efforts to include water issues in ceasefire negotiations and peace agreements. For instance, in the peace
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agreement between Colombia and the Revolutionary Armed Forces of Colombia (FARC), the parties agreed
to work towards ensuring “sustainable development: that is to say, a development that is environmentally
and socially sustainable, requiring protection and promotion of access to water, as part of an ordered
concept of territory” and acknowledged the need “to guarantee access to drinking water and the
management of wastewater.”3® The government further commits to “set up and implement the National
Irrigation and Drainage Plan (Plan Nacional de Riegoy Drenaje) for the rural, family-run and community-
based economies.”® In Darfur, the peace agreement with rebels indicates that the “government of Sudan
shall, in accordance with relevant provisions of the (Doha Document for Peace in Darfur (DDPD), promote
the general welfare and economic growth in Darfur through the provision of basic services and infrastructure
including water.”** In 2015, the Participants in the Libyan Political Dialogue agreed that “armed formations
shall withdraw from all vital and infrastructure installations, including vital water installations” and that the
Government “shall take the necessary action for the formation and deployment of units of the army and
police to protect vital and infrastructure installations.”*? In the recent armed conflict in Sudan,* the parties
to the conflict “commit to vacate and refrain from occupying, as well as to respect and protect ... water and
electricity installations, and refrain from using them for military purposes™ and “to achieve a short-term
ceasefire to facilitate the delivery of emergency humanitarian assistance and restoration of essential
services.”*

The overwhelming majority of contemporary armed conflicts are non-international in nature, i.e., they
involve armed non-state actors (ANSAs). ANSAs in Syria, Libya and Yemen use control over water resources
or water infrastructure as a weapon or to exploit people”s vulnerability in fragile contexts.* Some ANSAs
adopted codes of conduct relevant to the protection of water infrastructure and water-related
infrastructure®® and undertook to ensure that civilians within its areas of control are safe and have access to
basic services.*’ In 2020, it was estimated that “between 50 to 60 million individuals live under the full
control of armed groups worldwide while approximately 100 million live in areas where this control is
contested”.*® ANSAs have human rights obligations, including the rights to water and sanitation - the extent
of the obligation is ANSA specific and gradated, determined based on the nature of ANSA”s control, capacity,
and governance.® Thus, ANSAs must respect, protect and fulfil the rights to water and sanitation of the
people under areas they control or administer. As mentioned above, in some cases, peace agreements
between parties to non-international armed conflicts also address the protection of water systems and the

39 Colombia and FARC, Final Agreement to end the Armed Conflict and build a stable and lasting peace, 2016, pp.14&27.
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https://www.rulac.org/browse/conflicts/non-international-armed-conflicts-in-sudan#collapse1accord
https://www.state.gov/jeddah-declaration-of-commitment-to-protect-the-civilians-of-sudan/

promotion of access to water. Engaging ANSAs to protect water and related efforts to enhance peace is
imperative.°

At the transboundary level, water cooperation could also serve as a platform for tackling broader social,
economic and political issues. For instance, the LCBC has the mandate to ensure the sustainable and
equitable use of the resources of the Lake and to promote regional integration, peace and security
throughout the basin.! In a distinctive role for basin commissions, the Council of Ministers of LCBC adopted
the Regional Strategy for Stabilization, Recovery, and Resilience (RSS) on 30 August 2018 to address the
underlying causes of the Boko Haram insurgency and bring an end to the conflict in the region.>? This depicts
that River Basin Organisations can actively promote peace and may act as a bridge between the development
and humanitarian response interventions in fragile and conflict affected regions.

B. Water in post-conflict peacebuilding efforts

Lack of access to water and sanitation are among the plethora of problems facing conflict affected societies.
Addressing these issues symbolises a “return to normalcy”, and integrating water use and management
issues in peacebuilding endeavours can enhance stability, foster economic development, and reduce the
likelihood of relapse of conflicts. For example, after the conflict in Rwanda, the government prioritised the
rehabilitation of water supply systems, resulting in improved access to safe water and sanitation,
contributing to public health and promoting reconciliation among affected communities.>® In 2002, the
International Sava River Commission, established under the Framework Agreement on the Sava River Basin
between Bosnia and Herzegovina, Croatia, Serbia and Slovenia, was the first joint mechanism created after
the war in the Former Yugoslavia and demonstrates the power of cooperation over water to drive and
consolidate peacebuilding efforts.>* Moreover, the UN Peacebuilding Commission, mandated by the UNSC
to develop integrated strategies for post-conflict peacebuilding and recovery focusing on the reconstruction
and institution-building efforts to lay the foundation for sustainable development,® has been instrumental
in using water for peace efforts in different countries, including Yemen, Burkina Faso, Sudan and Somalia.>®
It has been using water as an entry point in fragile and conflict-affected areas, strengthening the role of
women in local water management and dispute resolution, and alleviating local conflicts and sources of
vulnerability.®’

Since the late 1990s, the UNSC has given increased consideration to managing and protecting natural
resources while dealing with peace and security issues, including in its post-conflict peacebuilding efforts.
In this regard, the UN Peace Operations play a critical role in addressing resource-related conflicts, including
ensuring access to water and sanitation in their deployment areas.®® A notable example is the United Nations
Stabilization Mission (MONUSCO) in the Democratic Republic of the Congo, which has significantly
contributed by providing water tanks and standpipes and undertaking the rehabilitation of infrastructure,
such as bridges, which has facilitated trade, enhanced livelihood activities, and improved access to essential
services. Similarly, the United Nations Multidimensional Integrated Stabilization Mission in Mali (MINUSMA)

%0 see Geneva List of Principles, (n 2), pp.9-11 and 81-84; and Geneva Water Hub, “A Study of National Legal Frameworks related to
the Protection of Water During Armed Conflicts: A Follow-Up Study to the Geneva List of Principles on the Protection of Water
Infrastructure”, (2023), p.89.

%1 See Lake Chad Basin Commission (LCBC).

2 5ee LCBC, Regional Strategy for the Stabilization.

53 UNDP, “Rwanda post-conflict environmental assessment”, (2010).

> The Framework Agreement on the Sava River Basin (2002).

55 UNSC Resolution 1645 (2005), para.2; UNSC Resolution 2282 (2016), para.4.

%6 See Erica Gaston et al., “climate-Security and Peacebuilding: Thematic Review”, United Nations University Centre for Policy
Research (April 2023).
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and the United Nations Mission in South Sudan (UNMISS) have been active in increasing water accessibility
in their respective area of operations through the construction of water boreholes and water towers and have
extended their support to prevent tension between herders and farmers and create an environment of
peaceful coexistence. In addition to taking measures “to prevent, mitigate and remediate the harm to the
environment resulting from those operation”,® where appropriate, the mandates of peace operations
should include the protection, reconstruction and rehabilitation of water systems.®*

The Geneva Water Hub recommends that the report underscores the significance of water as a fundamental
component of conflict resolution and peacebuilding endeavours. This includes highlighting the benefits of
cooperation over water, even during armed conflict, such as ensuring regional economic integration and
maintaining peace and security. In relation to non international armed conflicts, the report could also specify
the need to engage ANSAs to address water-related issues, including during ceasefire negotiations and
peace agreements. Additionally, it is vital to highlight the role of UN Peace Operations in ensuring access to
water and sanitation, thereby contributing to broader peacebuilding efforts.

5 “Four Ways Conflict affects Water Resources and How UN Peacekeeping Helps” 22 Mar 2023,

https://peacekeeping.un.org/en/four-ways-conflict-affects-water-resources-and-how-un-peacekeeping-helps.
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